03 May 2007

Dear Constable Fabris

The reason why I didn’t say these when I met you on 26th April 2007, is only because I got very shocked that you had reluctance to consider there is a ‘Case’, in spite of the fact I proved to you that there is a signature with my name as recipient and that signature is NOT mine. I understood you concern because you could only have looked at it as a simple mistake as you didn’t see any money or ‘deceit’ as ‘intention’. Since I got shocked, I must tell you honestly, I thought some one has already prepared your mind NOT to accept my complaint and that someone is already aware that I will come to complain, but as I knew from my point of view ONLY Mr James Mikronis knew I was going to complain at your station.

I don’t know how much of the following details are related or relevant to my complaint.

1. Mr James Mikronis is one of the two large clients of my practice income. James is aware that he is a very important client of my practise and if he decides to leave my practice my practice would suffer for long to fill the vacuum. As far as his income tax affair goes he has NOT been prompt in Lodging returns, but prompt in paying the tax dues. As far as his Business Activity Statements are concerned he lodges and pays usually on time. He has been always courteous understanding and easy to talk to, except on 24th April and 26th April 2007. Sometimes huge value cheques come to me in courier that I may have to send to ATO. Whenever I posted a client’s cheque to ATO, I posted only by ordinary mail (never lost, either from clients or when I sent to ATO). I don’t send registered post, as I know even passports in registered post in Australia can go missing.

2. James has sent one courier on 20th April 2007 with lots of bank statements, cheque books, etc., by the same courier company to my office. He rang and told me that was important courier and wanted me to watch out for it. It was delivered inside my office 1/91 Station Street, Malvern on 23rd April and signed by my staff Mr Nimal Balasingam (though the courier envelope was addressed to me as Hari Iyer). This is ok because my staff have express/implied authority to sign in ‘their own name’ and collect couriers on my behalf (but not signing in my name, my staff are professional accountants and they are aware of significance of putting someone else’s name and signing in their own way etc). James rang on 23rd April and confirmed I received the courier. He also advised that he was sending another courier on 23rd April 2007 with some BAS details. On 24th April 2007, I, my wife, Nimal and Emily (practice manager) were in office. I left the office at 1.30 p.m. as I had a deadline (26th April) to ‘defend’ a ‘strike out’ application from National Australia bank against my VCAT case C564/2007, where I proved that the banks have been fraudulently charging interest on ‘compounding monthly’ basis in the last 25 years where if they say 6%p.a.as interest rate, the actual interest rate applied becomes 10.17%p.a, 7%p.a quoted becomes 12.25%p.a. Since I don’t have a legal representation, I left early to prepare my affidavit to file on 26th April 2007 (if I don’t file by that date my case would be struck off and I would incur costs to the bank, already I lost one case against Westpac Banking corporation on 20th March 2007, due to some un notified intervention and ‘hijack’ of judiciary system by Mr Strong (Senior sergeant J A Peterson, at your station would know more about that), and it may be relevant for you to know that Mr James Mikronis of Great Western Floors Pty Ltd (the client that sent the courier), banks with WBC for many years and has very high level contacts in that bank.

3. On 26th April 2007 morning I switched off my phone until I lodge the VCAT affidavit, to save my case. I came to office and switched on mobile and Mr Mikronis rang. He asked me if I received the courier sent on 24th April. I denied having seen any courier. He asked me to check on my desk or with my staff (always my staff give all post and courier before I open my office doors, as a procedure), still I enquired with my staff while James was on phone and I told him ‘no’. He said he will talk to courier and get back. In minutes he rang back to say, ‘Hari, the courier company says you took the courier’, I asked James, what does it mean, my company took the courier or ‘Hari Iyer’ took the courier, he replied, you took the courier and you signed for it, please check again in your office. While James was on phone I asked my staff again if they have seen anyone entering my office room at 12.31 p.m. both staff turned negative, one staff reminded that I left early at 1.30 p.m. on 24th April. So I told James definitely it was not delivered to my office. James said, ok hari please put some 50 sheets of A4 papers I will send them all by fax to you now. I said, hang on, it is important for me to know who signed on my behalf and to know what happened to the envelope, so before sending any fax, kindly ask the courier company to fax the document with my signature. He did in a few minutes. He rang me again to know if I have got the fax. I said ‘yes’ and asked him James do you believe that was my signature (because he gets a lot of documents personally signed by me almost once or twice a week, being one of the largest client), he said the courier company says that was your signature, I can worry about that now I want to send the fax (50 pages), I said James this is very serious for me to look into this matter first before looking after your BAS, I am going to Malvern police station. James asked, Hari you don’t want to care for your client first, you want to go to police station first. I said for me this is the priority. He said for him BAS is the priority. I told James I don’t want to talk anything, I am just going to the police station.

4. I asked my staff if by chance they signed that like that, both denied, I asked both if they have EVER seen my signature in that fashion, the showed the documents where I ‘signed’ my full name and where I ‘initial’ the document and said that the courier company fax does not come any closer to both types of my signatures. So I drove off to Malvern police station. When I came near to Coles supermarket, I thought I should bother you first, I should ask my neighbour if by chance he signed like that. I went back and showed to Mr Andrew Schachter if this is his signature, he said he never signs like that and showed his signature. I asked him even if he were to sign, would he have used my name as ‘Hari’ and signed with his signature (he is a CPA). He said Hari, I would never do that. I told him I am taking this matter to police but before going I want to ensure no one known to me has used my name and signed. He agreed that it should be taken to police. So I came to you.

5. After I met you, while returning back, Mr Mikronis rang me and asked me to find out from my staff if the envelope is in my letter box. I said I will check this personally myself when I reach there. As soon as I reached  I rang James and told him I was walking to mail box and opened and I found along with few other letters the big ‘A4’ size envelope in it. James relaxed and said that is fine now. I said it is not fine for me as I don’t know why and how the courier person can use my name and sign for me (without my authority). He said he will take it up with courier company. I told him I would go for a ‘forgery case’. Mr James Mikronis didn’t ring back after that. But in the after noon the courier driver, Mr Steven Turner and my staff Nimal were found talking at the main entrance to the building, when I returned from toilet (apparently Nimal answered the buzzer and opened the door for Steven). I found Steven to be very authoritative that he dropped the envelope in the letter box and who took it and he wanted to know why there was a complaint about the envelope not received. Seeing this, I told my staff to attend to his work and I asked the other person, if he has ever seen me before (as I have never seen him before). He said ‘no’, I said my name is ‘hari’ please come into my office. I requested him to sit and offered if he wants coffee or tea, he said he was busy for that. I asked him what was his capacity in the company and what was his name (as I was under the impression that the person who came  is NOT the driver but a company represenative). He said he was the driver who came both on 23rd and 24th April to deliver the envelopes. I asked him again, if that was the case, first day Nimal signed and second day what happened. He said he rang the buzzer about 12.30, no one answered so he dropped it in the letter box. I asked him how did he get my name, he replied with reluctance, ‘may be from the envelope..’. I asked him then from who he got that signature, he said he scribbled himself. I asked him if he knew it meant forgery? He said his company never asked him to drop it in the letter box and he didn’t expect this to be a serious matter. So I spent about 10 minutes explaining him of forgery and the issue that there was a SERIOUS misunderstanding between me and my client that we lost trust on each other and that lucky my client has not included any cheque for ATO in the lost envelope, otherwise, my client can lodge a police complaint and I may lose my practice time attending to a matter that is not my fault at all. I asked Steven if his company knows about this. He said he already told them everything. I said not enough that you told you dropped the envelope and signed like that, I asked him to go and tell the company to explain to every courier driver about whatever is the impact I explained him. He said he will do so and said he apologises. I told him it is not just the apology, I need to bring this matter to police and seek a report of their opinion on the matter. He agreed to it.

6. When you rang on Friday, I decided to go for the court case, as I want the court to decide anything from a acquitting or warning to whatever. Immediately I rang Mr Steven Turner (so that he doesn’t have to think that I am doing anything at his back), and told him that I have opted to take the matter to the court through police. He asked me what he did wrong, I said I don’t want to go over it all again, but it was only a courtesy to let him know that there would be a call from constable Fabris. He said he wont talk to anyone and he will see his solicitor first. He hung up.

7. On Friday evening about 5.30 p.m Mr James Mikronis rang to find out if I finished his BAS. I told him I didn’t go to office due to what happened on Thursday for the courier. He said I am not worried about that, I am worried only about my BAS. I told him I am not worried about your BAS, I am worried about the person who signed in my place without my authority and still believes that he has not done anything serious. James said that he will ‘help’ for my case (I don’t know if he referred to this forgery matter or the other cases I have in VCAT against Westpac and National), once his matter is over. I told him since I took leave on Friday and was not sure if I would ‘feel’ comfortable to go on Monday, all I can promise is as soon as I go to office first thing is your work only for me. James was not happy about my ‘attitude’ whatever (very unlikely of James who NEVER puts pressure and who has been always understanding) then said Hari what you are saying is that you don’t care about your client but you care about your own personal case. I replied, James, unless I am comfortable I don’t think I can look after anyone, I am not even able to look after the family, so my priorities changed. So James said he will have to find another accountant then. I suggested him to go ahead with that. Finally he ended the call saying that he will ring on Monday morning.

8. I finished his work on Sunday and emailed him with attachments and requested a five minutes time to meet him and his wife in his office anytime on Monday. (the reason I wanted his wife to be there is because Mr James Mikronis had a heart surgery about 6 months back, and I didn’t want him to get a shock that I decided to give up his client base. Before telling him this directly I wanted to talk to his wife to know when and how to tell this). James rang up on Tuesday for 2 things, one about why I want to see ‘Heather’ (his wife) who is not even a director of the company, if you want to speak, you only need to speak to me and/or Neil the other director. I told him James I only asked this as a ‘human being’ not as an accountant, but if you want me to speak as accountant and client, now I am ok to speak to you. Second thing he said was, something was in the envelope he sent, a document that I emailed and asked him again. But I clarified to him that I need the copy of the whole document not one page. He said, so you want to ensure everything is it, I said James that is my duty, besides, I have decided to give up your client base and so to avoid any unnecessary calls from ATO, I want to make sure that I have a copy if ATO wants one. He said Hari it is a shame that we end up this way. I said James I respect you, you have your way and I see that I may be in your way, so decided to clear the way for you. He said it was my wish.

9. I withdrew myself as his accountant and tax agent and returned all his documents today. A major loss for my practise, a very valuable client.

Hari Iyer

