IN CONFIDENCE

28 November 2006






(Total 27pages including this)

Office In charge of Complaints

Sunshine Police Station 

497 Ballarat Road

Sunshine 

VIC 3020

Respected Sir or Madam

Re: Fraudulent behavior of West Pac Banking corporation + Banking and Financial services ombudsman’s rush to end the complaint without keeping up their commitment to me.

Attached are the copies of correspondences with ombudsman and myself between 30th October 2006 and 28th November 2006 and minutes of my telephonic discussion with Mr. Tim Goss (representing West Pac Banking Corporation).

I have been charged by West Pac, (on my home loan and Car loan, although I lodged a complaint only regarding home loan at this time, but my questions apply to personal loans, car loans and home loans in the same way and Uniform Consumer Credit Code puts these loans as one group in their legislation), ‘Compound Interest’ at the rate advertised/agreed in the loan document. The loan document is ‘silent’ regarding ‘simple interest’ or ‘compound interest’ method that is applied, or it has not been simple and straightforward in plain English as to which method is applied.

So I lodged an online complaint with West Pac as the first step of enquiry. After a few days an office, Ms Robyn Clarke, rang up and didn’t want to explain anything, but said since you signed it, you agreed to whatever we did. That didn’t answer my question, if they are charging simple interest or compound interest. So I lodged an online complaint with BFSO (banking and financial services ombudsman) office. Their letter to me signed by Mr. Terry Boocock dated 30th Oct 2006, on page 2 paragraph 2 says ‘if the dispute is not resolved then…”

On 16th November, Mr. Tim Goss from WBC spoke to me on phone for about 50 minutes; I repeated the question 5 times in between the 50 minutes (pausing adequately to provide answer), if they are charging me ‘simple interest’ or ‘compound interest’. (Attached the conversation minutes), the senior management representative (as per Ombudsman’s letter) didn’t answer this question with one word answer. He wanted sometime to research and write to me. I requested him to put the answer in one word and provide the supporting legislative framework reference. He agreed.

But on 22 nd November 2006, he wrote to me 4 pages (not confirming in one word, if they are charging ‘simple interest’ or ‘compound interest’, and no legislative framework is referenced, copy attached). I received this on Friday 24th November 2006, so I sent my response by fax to ombudsman on 26th midnight or 27th November morning 1.50 a.m. (copy attached), explaining the difference in the stance by Tim and the ‘way the words are used’ in his letter creating more confusion about what type of interest they charge, but vehemently denying my right to know the type of interest applied on my loan, under the cover that my query relates to ‘general interest policy’ or ‘policies and practice’ of the bank (the two areas to which Ombudsman has no authority to interfere). I realized the ‘escape route’ adopted by Tim in his letter, so I clarified to ombudsman in my fax on 27th November, that I am Not advocating a ‘different/ new account method’ or questioning bank’s ‘general interest policy’ or ‘policies and practices’. All I wanted to know is ‘simple interest’ or ‘compound interest’ and a supporting reference to the legislation that provides them the right to charge this as ‘default method’ (as my contract with them doesn’t state this explicitly). Since their question to me was, as to how that matters to me, I showed by different ways of ‘explaining’ the different calculations and the results under the 2 different methods of charging interest?

On Friday 24th November, when ombudsman received the copy of the letter from Tim from WBC, without even referring their own letter to me on 30th Oct, ombudsman’s office (Mr. Terry Boocock’s representative signed this letter) showed tremendous urgency to declare (on page 2, paragraph 2) that they are unable to consider my dispute, that Mr. Terry Boocock didn’t spend time to review his own letter to me and didn’t have time to sign this second letter (that someone else signed on his behalf) they closed the case unless I come up with ‘specific breach’ of specific duty or legislation.

This raises my greatest concern about the behavior of the bank (that they are definitely in breach of legislation and that instead of compensating me, they are trying to ‘cover’ the ‘un coverable’ truth that they misappropriated my payments to something that I don’t owe to them at the first instance. They appear to be ‘playing fools’ with words and causing confusion to ‘ombudsman’s office’ in the clever manner.

I seek assistance from your office to register a formal complaint on ‘fraudulent behavior’ on me by West Pac banking corporation (and shortly I may come back on another bank, as they are yet to respond to the same question, where I transferred my loan from West Pac in March 2002).

If need be, I can assist the public prosecutor (if possible for you to obtain ‘special leave’ to plead this case with my legal knowledge of teaching many Australian laws, including Court Room Procedures for 2 years at Tafe level) in relation to presenting the case before judicial system. 

Hari Iyer

Ph (03) 9500 0121

Email hhiyer@hotmail.com
Attachments:

1. Response from Mr. Tim Goss representing West Pac dated 22/11/06

2. My fax reply to Ombudsman on 27/11/06 in 3 pages

3. Minutes of telephonic discussion with Tim on 16/11/06 in 6 pages

4. Copies of relevant pages from a textbook used for Bachelor of Commerce degree widely in Australian universities conforming to my claim of ‘compound interest’ illegally charged by the lenders.

